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Undisclosed SEC Investigative Activity 

 
Boeing Co. (BA- $70.66 Mkt. Cap.- $52.1 B) Confirmed, Undisclosed SEC 
Investigation. In a letter dated 11-May-11, we received information from the 
SEC suggesting this company was involved in unspecified SEC investigative 
activity. We found no disclosure of the same as of that date. In a letter dated 
8-Jun-11, the SEC confirmed that this company was somehow involved in a 
recently active and ongoing investigation that remains undisclosed as of this 
date. 
 
CareFusion Corp. (CFN - $26.49 Mkt. Cap.- $6.0 B) Possible, Undisclosed 
SEC Investigation. In a letter dated 26-Jul-11, we received information from 
the SEC suggesting this company was involved in unspecified SEC 
investigative activity. We found no disclosure of the same as of this date. 
 
Chemed Corp. (CHE - $59.71 Mkt. Cap.- $1.3 B) Possible, Undisclosed 
SEC Investigation. In a letter dated 15-Jul-11, we received information from 
the SEC suggesting this company was involved in unspecified SEC 
investigative activity. We found no disclosure of the same as of this date. 
 
China MediaExpress Holdings Inc. (CCME - $1.15 Mkt. Cap.- $39.4 mm) 
Possible, Undisclosed SEC Investigation. In a letter dated 15-Jul-11, we 
received information from the SEC suggesting this company was involved in 
unspecified SEC investigative activity. We found no disclosure of the same as 
of this date. 
 
ConAgra Foods Inc. (CAG- $25.63 Mkt. Cap.- $10.6 B) Possible, 
Undisclosed SEC Investigation. In a letter dated 21-Jun-11, we received 
information from the SEC suggesting this company was involved in 
unspecified SEC investigative activity. We found no disclosure of the same as 
of this date. 
 
Jefferies Group Inc. (JEF- $18.63 Mkt. Cap.- $3.8 B) Confirmed, 
Undisclosed SEC Investigation. In a letter dated 13-Apr-11, we received 
information from the SEC suggesting this company was involved in 
unspecified SEC investigative activity. We found no disclosure of the same as 
of that date. In a letter dated 8-Jun-11, the SEC confirmed that this company 
was somehow involved in a recently active and ongoing investigation that 
remains undisclosed as of this date. 
 
Nabors Industries Ltd. (NBR- $26.86 Mkt. Cap.- $7.6B) Confirmed, 
Undisclosed SEC Investigation. In a letter dated 5-May-11, we received 
information from the SEC suggesting this company was involved in 
unspecified SEC investigative activity. We found no disclosure of the same as 
of that date. In a letter dated 8-Jun-11, the SEC confirmed that this company 
was somehow involved in a recently active and ongoing investigation that 
remains undisclosed as of this date. 
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Polo Ralph Lauren Corp. (RL- $135.58 Mkt. Cap.- $12.3 B) Possible, Undisclosed SEC Investigation. In a letter 
dated 27-Jun-11, we received information from the SEC suggesting this company was involved in unspecified 
SEC investigative activity. We found no disclosure of the same as of this date. 
 
Take-Two Interactive Software Inc. (TTWO - $13.51 Mkt. Cap.- $1.2 B) Possible, Undisclosed SEC 
Investigation. In a letter dated 28-Jun-11, we received information from the SEC suggesting this company was 
involved in unspecified SEC investigative activity. We found no disclosure of the same as of this date. 
 
Terex Corp. (TEX - $21.98 Mkt. Cap.- $2.5 B) Possible, Undisclosed SEC Investigation. In a letter dated 12-Jul-
11, we received information from the SEC suggesting this company was involved in unspecified SEC investigative 
activity. We found no disclosure of the same as of this date. 
 
Thomas & Betts (TNB - $49.20 Mkt. Cap.- $2.7 B) Possible, Undisclosed SEC Investigation. In a letter dated 20-
Jul-11, we received information from the SEC suggesting this company was involved in unspecified SEC 
investigative activity. We found no disclosure of the same as of this date. 
 
Universal Corp. (UVV- $36.77 Mkt. Cap.- $843 mm) Possible, Undisclosed SEC Investigation. In a letter dated 
30-Jun-11, we received information from the SEC suggesting this company was involved in unspecified SEC 
investigative activity. We found no disclosure of the same as of this date. 
 
World Fuel Services Corp. (INT- $37.54 Mkt. Cap.- $2.7 B) Confirmed, Undisclosed SEC Investigation. In a 
letter dated 14-Apr-11, we received information from the SEC suggesting this company was involved in 
unspecified SEC investigative activity. We found no disclosure of the same as of that date. In a letter dated 8-Jun-
11, the SEC confirmed that this company was somehow involved in a recently active and ongoing investigation 
that remains undisclosed as of this date. 
 
 

No Recent SEC Investigative Activity Found 

 
No SEC Investigative Activity: As of the date of the SEC response in the table below, we received information 
from the SEC to suggest the absence of recent SEC investigative activity on the following companies: 
 

Company & Ticker 
Date of SEC 
Response 

ABM Industries Inc. (ABM) 22-Jun-11 
ACCO Brands Corp. (ABD) 22-Jul-11 
Advanced Micro Devices Inc. (AMD) 20-Jun-11 
Aetna Inc. (AET) 28-Jun-11 
Air Method Corp. (AIRM) 21-Jun-11 
Air Products & Chemicals Inc. (APD) 23-Jun-11 
Allstate Corp. (ALL) 28-Jun-11 
Amedisys Inc. (AMED) 17-Jun-11 
APAC Customer Services Inc. (APAC) 27-Jul-11 
Apollo Group Inc. (APOL) 13-Jul-11 
AutoNation Inc. (AN) 23-Jun-11 
Avnet Inc. (AVT) 13-Jul-11 
Best Buy Inc. (BBY) 22-Jun-11 
Big Lots Inc. (BIG) 29-Jun-11 
Boston Scientific Corp. (BSX) 20-Jul-11 
Cabela's Inc. (CAB) 23-Jun-11 
CAI International Inc. (CAP) 22-Jul-11 
Campus Crest Communities Inc. (CCG) 22-Jul-11 
Capital Senior Living Corp. (CSU) 27-Jul-11 
Cavium Networks Inc. (CAVM) 22-Jun-11 
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Celgene Corp. (CELG) 27-Jun-11 
Center Financial Corp. (CLFC) 27-Jul-11 
Central Vermont Public Service Corp. (CV) 21-Jul-11 
Ciber Inc. (CBR) 20-Jul-11 
Cintas Corp. (CTAS) 21-Jun-11 
Clean Harbors Inc. (CLH) 17-Jun-11 
Collective Brands Inc. (PSS) 22-Jun-11 
CommVault Systems Inc. (CVLT) 21-Jun-11 
Conns Inc. (CONN) 27-Jul-11 
Copart Inc. (CPRT) 30-Jun-11 

Core Molding Technologies Inc. (CMT) 22-Jul-11 
Corn Products International Inc. (CPO) 14-Jul-11 
Corning Inc. (GLW) 21-Jun-11 
Cree Inc. (CREE) 5-Jul-11 
Crocs Inc. (CROX) 23-Jun-11 
Daktronics Inc. (DAKT) 23-Jun-11 
Deere & Co. (DE) 24-Jun-11 
Dendreon Corp. (DNDN) 29-Jun-11 
Dentsply International Inc. (XRAY) 5-Jul-11 
Destination Maternity Corp. (DEST) 27-Jul-11 
Eagle Materials Inc. (EXP) 20-Jul-11 
Emerson Electric Co. (EMR) 26-Jul-11 
Ennis Inc. (EBF) 22-Jul-11 
Envestnet Inc. (ENV) 20-Jul-11 
Exar Corp. (EXAR) 22-Jul-11 
Fastenal Co. (FAST) 21-Jul-11 
Gardner Denver Inc. (GDI) 8-Jul-11 
Genesis Energy LP (GET) 5-Jul-11 
Gerber Scientific Inc. (GRB) 22-Jul-11 
Geron Corp. (GERN) 24-Jun-11 
Global Payments Inc. (GPN) 23-Jun-11 
GMX Resources Inc. (GMXR) 27-Jul-11 
Great Plains Energy Inc. (GXP) 27-Jun-11 
Green Plains Renewable Energy Inc. (GPRE) 22-Jul-11 
H&Q Life Sciences Investors (HQL) 27-Jul-11 
HiSoft Technology International Ltd. (HSFT) 22-Jul-11 
Home Depot (HD) 20-Jul-11 
Honeywell International (HON) 20-Jul-11 
Hunt JB Transport Services Inc. (JBHT) 18-Jul-11 
ICG Group Inc. (ICGE) 20-Jul-11 
IDEX Corp. (IEX) 30-Jun-11 
Idexx Laboratories Inc. (IDXX) 29-Jun-11 
IHS Inc. (IHS) 8-Jul-11 
Infinera Corp. (INFN) 24-Jun-11 
INPHI Corp. (IPHI) 20-Jul-11 
Insulet Corp. (PODD) 8-Jul-11 
Interline Brands Inc. (IBI) 18-Jul-11 
IXYS Corp. (IXYS) 20-Jul-11 
Jabil Circuit Inc. (JBL) 5-Jul-11 
Jos. A. Bank Clothiers Inc. (JOSB) 24-Jun-11 
Kid Brands Inc. (KID) 24-Jun-11 
Kohl's Corp. (KSS) 29-Jun-11 
LCA-Vision Inc. (LCAV) 24-Jun-11 
Lin TV Corp. (TVL) 27-Jul-11 
Lincare Holdings Inc. (LNCR) 20-Jul-11 
Lorillard Inc. (LO) 20-Jul-11 
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LTX-Credence Corp. (LTXC) 22-Jul-11 
Manpower Inc. (MAN) 8-Jul-11 
Maxlinear Inc. (MXL) 22-Jul-11 
Mettler-Toledo International (MTD) 18-Jul-11 
MicroStrategy Inc. (MSTR) 17-Jun-11 
Mine Safety Appliances Co. (MSA) 20-Jul-11 
Mistras Group Inc. (MG) 22-Jul-11 
MKS Instruments Inc. (MKSI) 23-Jun-11 
Movado Group Inc. (MOV) 22-Jul-11 
National Semiconductor Corp. (NSM) 22-Jul-11 
Natus Medical (BABY) 22-Jul-11 
Navistar International Corp. (NAV) 18-Jul-11 
Newmont Mining Corp. (NEM) 29-Jun-11 
NN Inc. (NNBR) 27-Jul-11 
Norfolk Southern Corp. (NSC) 18-Jul-11 
North American Energy Partners Inc. (NOA) 27-Jul-11 
Nuvasive Inc. (NUVA) 29-Jun-11 
OM Group Inc. (OMG) 23-Jun-11 
On Assignment Inc. (ASGN) 22-Jul-11 
Orbotech Ltd. (ORBK) 22-Jul-11 
Orion Marine Group Inc. (ORN) 27-Jul-11 
People's United Financial Inc. (PBCT) 23-Jun-11 
Petroquest Energy Inc. (PQ) 22-Jul-11 
Polymet Mining Corp. (PLM) 27-Jul-11 
Praxair Inc. (PX) 27-Jul-11 
Principal Financial Group Inc. (PFG) 24-Jun-11 
Procter & Gamble Co. (PG) 22-Jul-11 
PROS Holdings Inc. (PRO) 22-Jul-11 
Questcor Pharmaceuticals Inc. (QCOR) 18-Jul-11 
Rare Element Resources Ltd. (REE) 22-Jul-11 
ReneSola, Inc. (SOL) 22-Jul-11 
Resmed Inc. (RMD) 27-Jun-11 
Robert Half International Inc. (RHI) 18-Jul-11 
RRSat Global Communications Network Ltd. (RRST) 20-Jul-11 
Ruby Tuesday Inc. (RT) 21-Jul-11 
Ruddick Corp. (RDK) 21-Jun-11 
Sealed Air Corp. (SEE) 18-Jul-11 
Sigma Aldrich Corp. (SIAL) 8-Jul-11 
Skyworks Solutions Inc. (SWKS) 22-Jun-11 
Sonic Automotive Inc. (SAH) 24-Jun-11 
Southern Copper Corp. (SCCO) 18-Jul-11 
Spartan Stores Inc. (SPTN) 22-Jul-11 
Starwood Hotels & Resorts Worldwide Inc. (HOT) 18-Jul-11 
Stein Mart Inc. (SMRT) 22-Jul-11 
Steris Corp. (STE) 8-Jul-11 
Sturm Ruger & Company Inc. (RGR) 22-Jul-11 
SuperValu Inc. (SVU) 15-Jul-11 
Symmetricom Inc. (SYMM) 27-Jul-11 
Taser International Inc. (TASR) 15-Jul-11 
Teledyne Technologies Inc. (TDY) 8-Jul-11 
Thermo Fisher Scientific Inc. (TMO) 27-Jul-11 
TMS Internatinoal Corp. (TMS) 20-Jul-11 
Travelers Companies Inc. (TRV) 20-Jul-11 
Treehouse Foods Inc. (THS) 18-Jul-11 
Union Drilling Inc. (UDRL) 27-Jul-11 
United States Cellular Corp. (USM) 21-Jun-11 
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ViewPoint Financial Group (VPFG) 22-Jul-11 
VMWare Inc. (VMW) 13-Jul-11 
Wabco Holdings Inc. (WBC) 18-Jul-11 
Watsco Inc. (WSO) 22-Jul-11 
WebMD Health Corp. (WBMD) 27-Jul-11 
Weight Watchers International Inc. (WTW) 21-Jun-11 
Western Digital Corp. (WDC) 20-Jul-11 
Wolverwine World Wide Inc. (WWW) 20-Jul-11 

 

 
 

YOUR FAVORITE COMPANY MAY HAVE AN  
UNDISCLOSED SEC PROBE:  NOW WHAT? 

 
When we report on risk of undisclosed SEC investigative activity for a company, it is based upon a response from 
the United States Securities and Exchange Commission (SEC) to one of the approximately 2,500 Freedom of 
Information Act (FOIA) requests we file with the agency each year.  Our requests seek certain information on 
public companies. Our reporting of undisclosed SEC investigative risk starts with the SEC’s assertion of a law 
enforcement exemption in response to one of our FOIA requests. (Note: In our research notes and reports, our 
use of the term "possible" or "confirmed" SEC investigation pertains to technicalities related to the FOIA.  For risk 
assessment purposes, we treat them as essentially the same.  This write-up assumes as much as well.) 
 
Let us be clear:  UUnless previously announced, it is highly unusual for us to know with certainty that a public 
company is involved in an SEC investigation/inquiry.  All we know is that some of our FOIA requests are 
occasionally partially (or totally) denied under the law enforcement exemption of the FOIA.  Typically, this type of 
denial is based upon the existence of some kind of investigative activity involving the company.  
 
A company that is somehow involved in an SEC investigation can be in serious trouble (e.g., the SEC is 
investigating the company’s revenue recognition because it is fraudulent) or the company can be merely exposed 
to some other party’s wrongdoing (e.g., the SEC is investigating market manipulation of the company’s stock by 
an unrelated party).  These two scenarios represent extremes on the risk spectrum for companies involved in 
SEC investigations. 
 
The denial could mean that the SEC itself has commenced either an informal or formal nonpublic investigation of 
the company.  It could also mean that the SEC is investigating someone else, but that the information we sought 
is part of the investigation in some way. Or, it could mean that the SEC has commenced a public enforcement 
proceeding, though in most cases we likely would have heard about it by now.  It could also mean that the 
documents requested are important to another agency that has requested that the SEC not release them.  Again, 
the other agency could be interested in the company or it could be someone else. 
 
Regardless, the denial means there is almost certainly some level of Urisk U that the company involved could itself be 
under investigation by the SEC.  However, as our scenarios above illustrated, the risk to the company associated 
with that possible investigation ranges from serious to nonexistent.  
 
We don’t mean to appear non-committal on this or to sound as though we are beating a dead horse.  The 
implications of this data point are sufficiently serious that it is essential that we be as fair as we can.   
 

How Best to Assess the Risk 
 
As an established practice, we generally encourage subscribers with an interest to contact directly any company 
on which we report the risk of undisclosed SEC investigative activity.  In making such company contact, we 
advise clients they should try:  

1. To make a reasoned assessment regarding the possibility that there either does/does not exist an SEC 
Division of Enforcement inquiry somehow related to the company, or; 
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2. To see if the company otherwise has information to help understand why the SEC would deny a request 
for its documents based on the law enforcement exemption.   

Here are some questions that we have found helpful in making these assessments: 

1. We use a service [that’s right – blame Disclosure Insight®; the SEC knows us well] that provides us with 
information about companies that may be involved in undisclosed SEC investigations. They issued a 
research note alerting us to the risk of undisclosed SEC investigative activity involving your company. 
This was based on information they received from the SEC in response to a Freedom of Information Act 
they had filed on your company. Is there any reason you know of that would have caused the SEC to 
send them that response? 

2. What contact, if any, has your company had with the SEC’s Division of Corporation Finance in the past 
two years? 

3. What contact, if any, has your company had with the SEC’s Division of Enforcement in the past two 
years? 

4. Would you be in a position to know if any one else at your company has had contact with the SEC’s 
Division of Enforcement? 

In the presence of affirmative answers to the above questions, you will wish to ascertain the nature of the contact 
(as in, what did it entail), when contact first occurred, when was the last time the company last heard from the 
SEC on the matter in question, and why has the matter not been disclosed (assuming it has not). 

If you are a full service subscriber, we also encourage you to call us.  We will expedite your understanding and 
even help you to interpret the answers you hear in reply. This is done in total confidence as we never reveal the 
names of our clients or matters we discuss with them.  
 
Further, and this applies whether we’ve issued an alert or not, we also routinely help client subscribers – again, in 
total confidence – to parse-out and interpret SEC-related disclosures you encounter in your day-to-day work.   
 
If we have a D.I. Report® on a company, you most definitely want to include it in your analysis.  Many of the 100 
risk factors we screen for in a D.I. Report® are triggers for SEC investigative activity. Our report can rapidly help 
you to put the risk of undisclosed SEC risk into context.   
 

Helpful Background on SEC Investigations 
 
An SEC investigation is a fact-finding inquiry.  It does not necessarily mean that a public company, or anybody for 
that matter, has done anything wrong.  Indeed, when the SEC sends out a request for information in an 
investigation it advises the recipient of the request that an investigation does not mean that anyone has broken 
the law or that the SEC has a negative opinion of any person, entity or security.  UPeople experienced with SEC 
investigations tell us, however, that the SEC generally will not commence an investigation without having a real 
concern that someone has engaged in wrongdoing U.  The SEC has limited resources and does not initiate 
investigations lightly. 
 
The SEC conducts investigations in two ways, formally and informally. Enron’s investigation started out as 
informal, but quickly became formal. A formal investigation is one where the SEC uses its subpoena power to 
compel the production of documents and witnesses.  An informal investigation relies on the cooperation of the 
persons from whom information is sought.  UWhether an investigation is described as formal or informal, the 
implications may be serious U. Both kinds of investigations can lead to so-called "enforcement proceedings."  Both 
kinds of investigations can also lead to no action at all.   
 
Unlike SEC investigations, SEC enforcement actions are public. The SEC initiates two basic kinds of enforcement 
proceedings: Lawsuits filed in federal courts and administrative proceedings initially heard by an administrative 
law judge and ultimately decided by the SEC Commissioners themselves.  Although both kinds of proceedings 
are civil proceedings, not criminal actions, the consequences of SEC enforcement actions can be quite severe.  
Among other things, the SEC can seek and obtain substantial fines, force companies to restate their financial 
statements, and to change their accounting practices in significant ways.  The SEC can also seek to bar persons 
from serving as officers or directors of public companies and thus can have a serious impact on a company's 
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management. 
 
The SEC often shares the information it obtains in its investigations with other federal and state law enforcement 
agencies, including the FBI, the Department of Justice, and the IRS, just to name a few.  The Department of 
Justice and the US Attorneys located throughout the country sometimes work closely with the SEC.  Based on 
what they learn, criminal prosecutions can result.  
 

 
Visit Uwww.disclosureinsight.com Uto read important disclosures applicable to our work or to learn more about 

becoming a subscriber.  Or call 763-595-0900 to learn more. 

 
 


